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STEEL & MINES DEPARTMENT 


NOTIFICATION 


The 17th September, 2014 
Subject: Long term Linkage of Iron , Chrome Ore and other minerals to 

the MoU signed Steel Plant Companies of Odisha through 

M / s Odisha Mining Corporation Ltd. 
S.R.O. No.445 /2014— Whereas , since more than 1 / 3rd of the iron ore reserve and 


over 90 % of the country s chrome ore deposits among other minerals are found in the 
State , the pro - active initiative of the State Government for Industrial Facilitation has 
attracted both the Domestic and Foreign Companies for setting up Mineral based 
industries in the State . 


And whereas , in the process, out of the 49 nos. of MoUs signed by this Department 
with prospecting investors for iron and Steel Industries, already 31 nos. of units have 
either fully or partially started the production . Similarly , in case of Aluminum Projects, 
Government has signed MoU with few companies. These Industries having fulfilled their 
part of the commitment, are expecting the State Government to fulfill its part of the 
commitment especially with reference to making arrangement for meeting their 
requirement of raw materials . 

And whereas, the State Government have taken many initiatives as depicted below 
for ensuing raw materials supply to such industries, the assured availability of raw material 
particularly iron , chrome ore and other minerals has become a matter of concern . 
( a ) State Government vide notification dated the 18th September , 2012 have decided 

to reserve all the free areas bearing iron , manganese , chrome & bauxite ore for 

prospecting & mining through OMC Ltd. 
(b ) Vide notification dated the 3rd October, 2012, captive requirement has been taken 

as one of the conditions of mineral development to decide on second and 
subsequent renewal of mining leases. 
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( c ) 


As per order dated the 5th December , 2012 of the State Government, the mining 
leases are required to earmark and dispose of 50 % of the raised iron ore not put to 
captive use , within the State for consumption by State based industries . 
Subsequently , pursuant to order dated the 2nd April, 2014 of the Hon ble High 
Court, Odisha passed in WP (C ) No. 20774 /2013 and other similar writ petitions, 
upholding the said order dated the 5th December, 2012 , the notification dated the 
26th June , 2014 has been issued prescribing the mechanism for such supply. The 
implementation of 50 % mineral produced to be supplied to State Based Industry is 
accordingly under process . 

And whereas in spite of aforesaid measures , the supply and price of raw 
material has exhibited strong volatility thereby bringing in the apprehension of 
financial uncertainty and instability for the industries. Moreover, the issue of 
assured raw material through long term linkage has also been agitated by various 
industries not only before the State Government but also time and again during the 
reviews done by the Project Monitoring Group of Cabinet Secretariat on 
Infrastructure Development. 

Hence , in view of above, the State Government has been pleased to approve 
the policy for long -term linkage for the State based industries through OMC Ltd. for 
sustained supply of raw materials over a period of five years extendable to further 
period (s) of five years each . And the guiding principle of such long- term linkage is 


as follows: 


( A ) General Principle : 

( a ) The long-term linkage should be for 5 years. 
(b ) Quantity to be assured under long - term linkage should be determined by a 

committee consisting of the following officials . 
(i) Secretary , Industries 

Chairman 


( ii ) 


Director of Mines, Odisha 


Member 


CMD , IPICOL 


Member 


( c ) 


( iv ) Chairman /MD , OMC 

Member - Convener 
While deciding the linkage quantity , production from captive mines, if any , 
shall be taken into consideration and the balance requirement only should be 
committed under long - term linkage . 
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( B ) IRON ORE LINKAGE 
( a ) 50 % of saleable stock will be placed under Long - term linkage for 

MOU - signed Steel Plants. 
( b ) The remaining 50 % saleable stock shall be sold through National e- Auction 

to be conducted by OMC at an suitable intervals i.e. monthly | 

bi-monthly/ quarterly . 
( c ) Weighted average price derived from the National e - Auction will be the 

long-term linkage price for the appropriate grades. 
( d ) MoU -signed Steel Plant with whom long-term linkage will be established by 

OMC can also take part in the National e - auction . 
( e ) Within the MoU- signed Steel Plants , Blast Furnace based integrated Steel 

Plants will be given priority over others . 
( f) MOU - signed Steel Plants which are already in operation will be given 

preference over MoU - signed plants which are yet to be commissioned . 
( C ) CHROME ORE LINKAGE 
( a ) 70 % of the saleable stock shall be made available for long-term linkage to 

State -based end -users . 
(b ) The remaining 30 % of saleable stock shall be sold through National 

e - Auction . 
( c ) Weighted average price derived from National e- Auction shall be the 

long -term linkage price for appropriate grades. 
( d ) State - based end-user plants having long -term linkage can also take part in 

the National e -Auction . 
( e ) OMC will ensure requirement of Chromite supply to all State based 

industries. 
Further, the sale agreement shall be executed in the Model Form A for iron ore 
and in Model Form B for chrome ore , as attached to this notification . The OMC will 
devise similar sales Agreement for other minerals like bauxite , manganese etc. 


[No.7009 - VSL - 18 /2014 /SM .] 
By order of the Governor 


G. SRINIVAS 
Commissioner -cum - Secretary to Government 


FORM - A 


SALES AGREEMENT FOR IRON ORE 


This Agreement is made on this 


day of 


2014 at Bhubaneswar 


BETWEEN 


Odisha Mining Corporation Ltd., A Government of Odisha Undertaking, having its 
Registered Office at OMC House , Bhubaneswar - 751001, Odisha , India (hereinafter 
called the "OMC ” which expression unless repugnant to the context or meaning 
thereof shall include its successors and permitted assigns) of the First Part 


AND 


M / s . 


or 


(hereinafter called the " Buyer" which expression unless repugnant to the context 
meaning thereof shall include its successors and permitted assigns) of the Second 
Part . 


NOW THEREFORE THIS AGREEMENT WITNESSES : 


WHEREAS the buyer is desirous of purchasing calibrated lump ore of 
Iron Ore Mines and Iron Ore fines of 

Iron Ore 


Mines 


from OMC for its own 


use in buyer s 


Plant at 


WHEREAS OMC agrees to sell and deliver and the buyer agrees to 
purchase and receive and pay for the product specified below for a 
period of five years with effect from 

upon the following 
terms and conditions . 


1 . 


PRODUCTS SPECIFICATION 


A. 


The products agreed to be sold hereunder will be as follows: 


iron ore fines (hereinafter called the product ) 


sized iron ore (hereinafter called the product ) 


in the 


The above products are produced by the OMC at its mines in 
state of Odisha and shall be of the following specification . 
Chemical Composition Guaranteed Specification 


CLO 


fines 


Fe 


+ 62 % 


+ 60 % 


Physical Composition 


Size 


10-40 mm 


-10 mm 


Over Size 


+ 40mm 10 % Max (By weight ) 


+ 10mm 10 % Max ( By weight ) 


Under Size 


-10mm 10 % Max (By weight) 


XX 


2 . 


QUANTITY & QUARTERLY LIFTING OF QUANTITIES 
The annual sales quantity of the products and quarterly lifting of quantities are 


A ) 


given below . 


PRODUCT 


ANNUAL SALES QTY . 
IN LAKH WMT 


QUARTERLY LIFTING 
1ST 2ND 
QTR 

QTR 


3RD 
QTR 


4TH 
QTR 


CLO 


FINES 


The quantity agreed to be sold and delivered as indicated above is subject to 
availability of the Product at OMC s mine mentioned above and satisfactory 
performance by the buyer against the contracted terms and conditions. It is also 
further subject to the currency of the relevant mining leases and other required 
statutory clearance and their renewal thereon in favour of the OMC by the concerned 
statutory authorities from time to time. The OMC, however , confirm that all 
appropriate steps shall be taken for ensuring the renewal of their mining lease , 
obtaining of statutory clearances and operation of the mine . 

Supplying and lifting of the monthly quantities shall be schemed accordingly . 
• The Annual Sales Quantity can be increased or decreased by mutual consent 

of both the parties subject to OMC s Sales Policy : 
B ) In case the Buyer fails to lift the proportionate or allocated quantity for a 
particular quarter or short lifts the quantity for the quarter , such un - lifted / short - lifted 
quantity pertaining to that quarter shall lapse and the Buyer shall not have any right 
to avail the un -lifted / short lifted quantity in the subsequent quarters . However , the 
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OMC may at its discretion supply the un -lifted / short lifted quantities in subsequent 
quarter within the financial year subject to availability . 
3 . TRANSPORTATION 

It shall be the responsibility of the Buyer to obtain Railway clearance and 
coordinate with Transporters for transportation of the Product on the Buyer s account. 


4 . 


PRICES 


Saleable stock of a particular product of OMC will be divided into two 
categories (i) Linkage Quantity and ( ii) Auction Quantity – each accounting for 50 % 
of the proposed total saleable stock . 

The Linkage Quantity will be sold to a few selected buyers ( long -term 
customers ) having their iron and steel plant located in Odisha through Long- term 
Sales Agreement. The Auction Quantity will be sold through national E - auction to be 
conducted regularly with fixed intervals (i.e. monthly , bi-monthly , quarterly or such 
appropriate intervals ) and open to all iron and steel plants of the country including the 
long - term customers of OMC. 

The weighted average price of a product derived from the national e - auction 
will be fixed as the sales price for that particular product to be sold to the long- term 
customers under Long-term Sales agreement. Therefore , the long-term sales price will 
be changing continuously with each e -auction . 
5 . TAXES AND DUTIES 


The prices so determined by the Seller as per Clause -4 above are inclusive of 
royalty , but exclusive of levies, duties , taxes etc. All, levies cess, duties , taxes 
including labour welfare cess or any other statutory duties that are in force or that 
may be introduced in future are payable by the Buyer . 


INCOME TAX 


TCS (tax collected at source ) shall be collected from the Buyers under relevant 
section of the Income Tax Act 1961 as applicable . The buyers who purchase Iron Ore 
for the purpose of manufacturing and not for trading are required to submit the Form 
27C duly filled in at the time of sale order / payment whichever is earlier with OMC for 


non -collection of TCS . 


6 . 


TERMS & MODE OF PAYMENT 


The buyer has to deposit 100 % payment in advance covering approximate cost 
of ore plus sales tax and 50 % analysis charges in shape of DD / Banker s 
Cheque/ Direct credit to OMC bank account drawn on any Nationalized Bank operating 
at 

in favour of OMC Limited . The buyer has to deposit the above DD / Banker s 
Cheque/Direct credit to OMC Bank Account in advance with Regional Manager , 
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After supply of ore , bills will be sent directly to the buyer adjusting the advance . 
Payment can also be made through letter of credit (LC ) at sight. However , 1 % will be 
charged over and above the price fixed from time to time as LC processing charge . 
7 . PENALTY AGAINST NON - PERFORMANCE 


In case the buyer fails to lift 90 % of the allotted quantity in one quarter , 5 % of 
the entire sale value of the allotted quantity calculated at price as determined as per 
Clause - 4 shall be recovered from the buyer. However, in case of shortfall in lifting, if 
the reasons are beyond control of the buyer, OMC may consider for waiver of such 
penalty . 


8 . 


WEIGHMENT 


The weighment of trucks carrying the product shall be taken at OMC 
weighbridge or any other weighbridge which OMC may designate and the weight 
recorded in such weighbridges shall form the basis for invoicing purpose . 
9 . SAMPLING AND ANALYSIS 

The OMC shall carry out the sampling and analysis as per BIS standard . The 
sampling shall be carried out in the appropriate manner during loading of trucks at 
designated point. The samples so drawn shall be analyzed in the 3rd party analyst 
Laboratory for Fe , and a copy of the report shall be furnished to the Buyer as and 
when it is ready . However, if so desired by the buyer, the Fe % can be communicated 
7 days immediately after dispatch of trucks. The OMC shall not have any objection for 
the Buyers representative to be associated with the drawl of samples and conduct of 
analysis , which however , shall be at the cost of the Buyer. OMC shall not be held 
responsible for any grade variation that may happen en route or otherwise during 
transit. 

Further , the guaranteed specifications as mentioned in Clause - 1 ( A ) are at ex 

mines basis . For the purpose of arriving at the specification , a unit of 5000 
MT loads for CLO and 10,000 MT loads for fines shall be taken . The weighted average 
specification of the unit shall confirm to the specification mentioned above . 


10 . 


TITLE AND RISK OF LOSS , DAMAGE ETC. 


Title with respect to Product in each truck/ rake shall pass from OMC to buyer 
when the truck is weighed and all statutory documents such as Transit pass has been 
brought out. Risk with respect to product in each truck shall pass from OMC to the 
buyer after the truck is loaded and documents as mentioned above are handed over 


to the truck driver. This will be mandatory for the buyer to keep its representative at 
the weighbridge to witness the weighment and sign the OMC waybill as a token of 
acceptance of the product along with quantity . 


11 . 


VALIDATION AND ALTERATION 


This Agreement shall become effective retrospectively from 

and remain 
in full force till 

once the duly authorized representatives of the OMC and 
Buyer sign thereon . Any amendment to any of the clauses of this Agreement shall be 
proposed and sent in writing to the other party . If both the OMC and the Buyer agree 
to such amendment, then the same shall be incorporated as part of this agreement. 
12 . ASSIGNMENT 

Without prior written consent of the other party , this agreement is not 
assignable or transferable in full or in part by either party . 
13 . FORCE MAJEURE 

A. If at any time during the existence of this agreement either party is 
unable to perform whole or in part any obligations under this agreement or delays the 
performance or the delivery of all or any part quantity of the Product under the 
agreement is obstructed and /or delayed owing to or resulting from cause or causes 
beyond the control of OMC and Buyer such as Acts of God , strike , go slow , Loading 
Plant breakdown Government circulars and rulings wars , blockade , revolution , civil 
commotion riots, destruction of goods by fire or floods , plague or other causes, the 
OMC and / or buyer shall be relieved of the responsibility for performance of the 
agreement as per Para C of this clause to the extent to which such performance has 
not been achieved . 

B. In the event that such force majeure condition as specified in sub clause 
( A ) above, of this cause occurs , party shall give prompt notice to the other party as 
soon as possible and then shall within 2 ( two ) weeks of occurrence of such event 
furnish the other party in writing with the particulars of the relevant events and 
documents explaining that its performance is prevented or delayed due to clause or 
causes as set forth in sub - clause ( A ) of this clause and further shall furnish at the 
same time or at least within 3 (three ) weeks after occurrence of such event the 
documentary evidence duly proving such force majeure condition . The party declaring 
a force majeure shall during the duration of such force majeure condition use its best 
effort to resume the performance of its obligations under this agreement with the 
least possible delay and such party shall always advise the other party of detailed 
progress of the event of force majeure and the prospect of settlement of such event of 
the resumption of the performance of its obligations under this Agreement. 

C. OMC or Buyer shall be relieved of responsibilities for performance of this 
agreement to the extent to which such performance has been obstructed and if 
approved by the other party , the time of delivery or performance may be postponed 
for the duration of time, but not longer , in which delivery or performance is prevented 
by any such case or causes herein mentioned above . 


D. In the event that the duration of the postponement of this Agreement 
mentioned herein exceeds three months , the other party shall have the option to 
cancel this agreement in respect of the undelivered / un - lifted quantity or extend the 
period of delivery by mutual agreement . 
14 . RE - SALE AND RESTRICTION ON USE OF PRODUCTS 

The buyer shall use the products covered under this Agreement as " Actual 
User" and shall not have any right to resell/loan / gift / Export nor will use it in full or in 
part for any purpose other than for its use in its Steel Plant at 

except with 
the specific approval and consent of the OMC in writing . Any deviation / lapse from the 
subject condition would entail stopping supplies forthwith by the OMC and in extreme 
circumstances it would also entitle the Seller to foreclose the Agreement . For this 
purpose the Buyer shall provide the supporting Production data periodically to the 
seller. 


15 . 


LAWS GOVERNING THE AGREEMENT 


The Agreement shall be subject to Indian Laws, Rules and Regulations, 
notifications etc. issued under such laws . 


16 . 


ARBITRATION 


In the event of any dispute or difference between the parties, such dispute of 
difference shall be resolved amicably by mutual consultation . If, however , the dispute 
or difference remains unresolved for more than 60 days, the same shall be settled by 
arbitration . 

All disputes or difference whatsoever arising between the parties out of or 
relating to the contract by a sole Arbitrator appointed by the Chairman of OMC. The 
Award of the Arbitrator shall be final and binding on the parties concerned . During 
the pre - reference of arbitration & its pendency and till the award no interest will be 
payable if the dispute is about money due . The Arbitrator will, in his award , decide 
about the appropriation of costs between the parties . The Arbitration proceedings shall 
be in accordance with the Arbitration and Conciliation Act 1996 and the place of 
arbitration will be Bhubaneswar . 


17 . 


DURATION OF AGREEMENT 


This Agreement shall remain valid for a period of five years i.e. up to 

If either of the parties hereto desire for any extension in the period of this 
Agreement , it shall request the other party with prior notice in writing of its such 
intention at least one year before the expiry of the period stipulated herein above . 
Such request shall be considered by other party on such terms and conditions as may 
be mutually agreed to , based on the circumstances prevailing at that time. Provided 
further, if the renewal agreement shall be finalized and executed between the parties 
before 

i.e. three months before the expiry of the period stipulated above . 
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18 . 


CONFIDENTIALITY 


It is expressly agreed by both Buyer and OMC that they shall not disclose the 
terms and conditions & content of this agreement to any person , except in so far as 
disclosure is necessary , for the effective performance by either party of their 
respective obligations under this agreement or when such disclosure is required by a 
court of a statutory authority acting under the Indian laws. 


19 . 


NON -CIRCUMVENTION AGREEMENTS 


The Buyer agrees that it shall not attempt to circumvent the OMC by trying to 
deal with the OMC s suppliers . Similarly , the Seller also agrees that it shall not 
attempt to circumvent the Buyer by trying to deal directly with the Buyer s clients to 


that effect . 


20 . 


TERMINATION 


This agreement shall stand terminated , extinct and become inoperative with 
effect from 

unless a written agreement is executed between the parties 


extending the validity of this agreement or replaced by a new agreement with 
mutually acceptable terms and conditions. 


21 . 


CESSATION OF LONG TERM CUSTOMER STATUS 


The OMC has informed the Buyer that it follows a differential allotment policy 
with reference to categorization of its various customers into long term customers and 
spot customers . It is clearly understood and confirmed by the Buyer that the quantity 
agreed to by the buyer & OMC in Clause - 2 of this agreement is as applicable to its 
long term customers and it continues to be applicable only when the Buyer remains as 
long term customer of the OMC in terms of the OMC s policy . 

As per the existing policy of the OMC, the Buyer ceases to be a long term 
customer in case during the currency of this agreement, (i) the yearly lifting of the 
product by the buyer is less than 85 % of the quantity specified in Clause - 2 of the 
agreement provided allocated quantity for the particular year is same or more than 
the quantity specified in Clause - 2 of the agreement ; or ( ii ) the Buyer violates the 
conditions stipulated in Clause - 13 ; or (iii ) this agreement is terminated before its 
natural expiry or foreclosed either in terms of Clause - 12 at the OMC s option or owing 
to the breach or default of the Buyer in respect of any other terms of this agreement . 


22 . 


REVIEW OF AGREEMENT 


Notwithstanding anything contained in any of the clauses above the agreement 
shall be reviewed every year with reference to the fulfilment of performance only 
under the agreement and to take appropriate actions accordingly . 
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23 . 


INTEREST CHARGES FOR DELAY IN PAYMENTS OF DUES 


In case there is delay in payment of any outstanding /penalty due on account of 
retrospective revision of prices or due to non - lifting during previous period or under 
any other head beyond the stipulated time, interest @ 12 % per annum rate applicable 
to the account of the buyer. Any default continuing beyond the stipulated time, OMC 
may even consider stopping supplies in addition to charging of interest as above . 
24 . LANGUAGE, ADDRESS AND MODE OF COMMUNICATION 

All notices, communications, correspondences , documentations , proceedings, 
etc. ( required to be given under this Agreement) shall be in writing in English 
language and shall be communicated either by Post , Courier, Fax or e -mail in the 
following address . 


Address of OMC 


Address of the Buyer 


25 . 


PREVIOUS CORRESPONDENCE 


All discussions and meetings held and correspondence exchanged between the 
Buyer and the OMC in respect of this agreement from 

and any decisions 
arrived at therein in the past and before the commencement of this agreement hereby 
stand superceded by this agreement. The terms and conditions of this agreement shall 
prevail over all such previous correspondence and decisions/ commitments . 
IN WITNESS WHEREOF both the parties hereto have signed , sealed and delivered this 
Agreement on the date and place mentioned above . 
For and on behalf of the Buyer + 

For and on behalf of 

OMC Limited 
M / s ... 


Name... 
Designation ......... 


Name......... 
Designation ........... 


Witness : 


Name.... 
Designation ............. 


Name.......... ..... 
Designation ......... 


Name............. 
Designation .......... 
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FORM - B 


SALES AGREEMENT FOR CHROME ORE 


This Agreement is made on this 


day of 


2014 at Bhubaneswar 


BETWEEN 


Odisha Mining Corporation Ltd., A Government of Odisha Undertaking, having its 
Registered Office at OMC House , Bhubaneswar- 751001, Odisha, India (hereinafter 
called the " OMC " which expression unless repugnant to the context or meaning 
thereof shall include its successors and permitted assigns) of the First Part 


AND 


M / s . 


(hereinafter called the " Buyer” which expression unless repugnant to the context or 
meaning thereof shall include its successors and permitted assigns) of the Second 


Part . 


NOW THEREFORE THIS AGREEMENT WITNESSES : 


WHEREAS the buyer is desirous of purchasing Friable Chrome Ore of 


Chromite Mines and Chrome Concentrate of 


Chrome Ore Beneficiation Plant from OMC for its own use in buyer s 


Plant at 


WHEREAS OMC agrees to sell and deliver and the buyer agrees to 
purchase and receive and pay for the product specified below for a 


period of five years with effect from 


upon the following 


terms and conditions . 


1 . 


PRODUCTS SPECIFICATION . 


A. 


The products agreed to be sold hereunder will be as follows: 


Chrome Concentrate (hereinafter called the product) 

Friable Chrome ore (hereinafter called the product) 
The above products are produced by the OMC at its mines in 
state of Odisha and shall be of the following specification . 
Chemical Composition Guaranteed Specification 


in the 


Friable Chrome Ore 


Chrome Concentrate 


Cr203 ( % ) 


42-44,44-46,46-48,48-50, 


38-40,42-44,46-48,48-50 , 


50-52,52-54 , +54 


50-52 
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2 . 


QUANTITY & QUARTERLY LIFTING OF QUANTITIES 
A ) The annual sales quantity of the products and quarterly lifting of quantities are 

given below . 


PRODUCT 


ANNUAL SALES QTY . 
IN THOUSANDS WMT 


QUARTERLY LIFTING 
1ST 2ND 

3RD 
QTR QTR QTR 


4TH 
QTR 


Friable Chrome Ore 
Chrome Conc . 


The quantity agreed to be sold and delivered as indicated above is subject to 
availability of the Product at OMC s mine mentioned above and satisfactory 
performance by the buyer against the contracted terms and conditions. It is also 
further subject to the currency of the relevant mining leases and other required 
statutory clearance and their renewal thereon in favour of the OMC by the concerned 
statutory authorities from time to time. The OMC , however , confirm that all 
appropriate steps shall be taken for ensuring the renewal of their mining lease , 
obtaining of statutory clearances and operation of the mine. 

Supplying and lifting of the monthly quantities shall be schemed accordingly . 

The Annual Sales Quantity can be increased or decreased by mutual consent 

of both the parties subject to OMC s Sales Policy : 
B ) In case the Buyer fails to lift the proportionate or allocated quantity for a 

particular quarter or short lifts the quantity for the quarter, such un 
lifted / short - lifted quantity pertaining to that quarter shall lapse and the Buyer 
shall not have any right to avail the un -lifted / short lifted quantity in the 
subsequent quarters . However , the OMC may at its discretion supply the un 
lifted / short lifted quantities in subsequent quarter within the financial year 

subject to availability. 
3 . TRANSPORTATION 

It shall be the responsibility of the Buyer to coordinate with Transporters for 
transportation of the Product on the Buyer s account . 


4 . 


PRICES 


Saleable stock of a particular product of OMC will be divided into two 
categories (i) Linkage Quantity for 70 % (ii) Auction Quantity –for 30 % of the 
proposed total saleable stock . 

The Linkage Quantity will be sold to a few selected buyers (long- term 
customers ) having their Ferro Chrome/ Chemical/Refractory plant located in Odisha 
through Long -term Sales Agreement. The Auction Quantity will be sold through 
national E - auction to be conducted regularly with fixed intervals ( i.e. monthly , 
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bi-monthly , quarterly or such appropriate intervals ) to Ferro Chrome/ Chemical/ 
Refractory plants of the country including the long-term customers of OMC . 

The weighted average price of a product derived from the national e -auction 
will be fixed as the sales price for that particular product to be sold to the long - term 
customers under Long - term Sales agreement. Therefore , the long- term sales price will 
be changing continuously with each e -auction . 


5 . 


TAXES AND DUTIES 


The prices so determined by the Seller as per Clause -4 above are inclusive of 
royalty , but exclusive of levies , duties , taxes etc. All , levies cess, duties , taxes 
including labour welfare cess or any other statutory duties that are in force or that 
may be introduced in future are payable by the Buyer. 


INCOME TAX 


TCS ( tax collected at source ) shall be collected from the Buyers under relevant 
section of the Income Tax Act 1961 as applicable . The buyers who purchase Iron Ore 
for the purpose of manufacturing and not for trading are required to submit the 
Form 270 duly filled in at the time of sale order / payment whichever is earlier with 
OMC for non - collection of TCS . 


6 . 


TERMS & MODE OF PAYMENT 


The buyer has to deposit 100 % payment in advance covering approximate cost 
of ore plus sales tax and 50 % analysis charges in shape of DD / Banker s 
Cheque /Direct credit to OMC bank account drawn on any Nationalised Bank operating 
at Koira in favour of OMC Limited . The buyer has to deposit the above DD / Banker s 
Cheque /Direct credit to OMC Bank Account in advance with Regional Manager, 
After supply of ore , bills will be sent directly to the buyer adjusting the advance . 
Payment can also be made through letter of credit (LC ) at sight. However , 1 % will be 
charged over and above the price fixed from time to time as LC processing charge. 


7 . 


PENALTY AGAINST NON - PERFORMANCE 


In case the buyer fails to lift 90 % of the allotted quantity in one quarter , 5 % of 
the entire sale value of the allotted quantity calculated at price as determined as per 
Clause - 4 shall be recovered from the buyer . However , in case of shortfall in lifting, if 
the reasons are beyond control of the buyer , OMC may consider for waiver of such 
penalty . 


8 . 


WEIGHMENT 


The weighment of trucks carrying the product shall be taken at OMC 
weighbridge or any other weighbridge which OMC may designate and the weight 
recorded in such weighbridges shall form the basis for invoicing purpose . 


9 . 


SAMPLING AND ANALYSIS 


The OMC shall carry out the sampling and analysis as per BIS standard . The 
sampling shall be carried out in the appropriate manner during loading of trucks at 
designated point. The samples so drawn shall be analyzed in the 3rd party analyst 
Laboratory for Cr203, and a copy of the report shall be furnished to the Buyer as and 
when it is ready. However, if so desired by the buyer , the Cr203 can be communicated 
7 days immediately after 7 days of dispatch of trucks . The OMC shall not have any 
objection for the Buyers representative to be associated with the drawl of samples and 
conduct of analysis , which however, shall be at the cost of the Buyer. OMC shall not 
be held responsible for any grade variation that may happen en route or otherwise 
during transit . 

Further , the guaranteed specifications as mentioned in Clause - 1 (A ) are at ex 

mines basis . For the purpose of arriving at the specification , a unit of 500 
MT loads for Friable Chrome Ore and 500 MT loads for Chrome Concentrate shall be 
taken . The weighted average specification of the unit shall confirm to the specification 
mentioned above . 
10 . TITLE AND RISK OF LOSS , DAMAGE ETC. 

Title with respect to Product in each truck / rake shall pass from OMC to buyer 
when the truck is weighed and all statutory documents such as Transit pass has been 
brought out. Risk with respect to product in each truck shall pass from OMC to the 
buyer after the truck is loaded and documents as mentioned above are handed over 
to the truck driver . This will be mandatory for the buyer to keep its representative at 
the weighbridge to witness the weighment and sign the OMC waybill as a token of 
acceptance of the product along with quantity . 
11 . VALIDATION AND ALTERATION 


This Agreement shall become effective retrospectively from 

and remain 
in full force till 

once the duly authorized representatives of the OMC and 
Buyer sign thereon . Any amendment to any of the clauses of this Agreement shall be 
proposed and sent in writing to the other party . If both the OMC and the Buyer agree 
to such amendment, then the same shall be incorporated as part of this agreement. 
12 . ASSIGNMENT 


Without prior written consent of the other party , this agreement is not 
assignable or transferable in full or in part by either party . 


13 . 


FORCE MAJEURE 


A. If at any time during the existence of this agreement either party is 
unable to perform whole or in part any obligations under this agreement or delays the 
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performance or the delivery of all or any part quantity of the Product under the 
agreement is obstructed and/ or delayed owing to or resulting from cause or causes 
beyond the control of OMC and Buyer such as Acts of God , strike, go slow , Loading 
Plant breakdown Government circulars and rulings wars, blockade , revolution , civil 
commotion riots , destruction of goods by fire or floods, plague or other causes , the 
OMC and / or buyer shall be relieved of the responsibility for performance of the 
agreement as per Para C of this clause to the extent to which such performance has 


not been achieved . 


B. In the event that such force majeure condition as specified in sub clause 
(A ) above , of this clause occurs , party shall give prompt notice to the other party as 
soon as possible and then shall within 2 (two ) weeks of occurrence of such event 
furnish the other party in writing with the particulars of the relevant events and 
documents explaining that its performance is prevented or delayed due to clause or 
causes as set forth in sub - clause ( a ) of this clause and further shall furnish at the 
same time or at least within 3 ( three ) weeks after occurrence of such event the 
documentary evidence duly proving such force majeure condition . The party declaring 
a force majeure shall during the duration of such force majeure condition use its best 
effort to resume the performance of its obligations under this agreement with the 
least possible delay and such party shall always advise the other party of detailed 
progress of the event of force majeure and the prospect of settlement of such event of 
the resumption of the performance of its obligations under this Agreement. 

C. OMC or Buyer shall be relieved of responsibilities for performance of this 
agreement to the extent to which such performance has been obstructed and if 
approved by the other party , the time of delivery or performance may be postponed 
for the duration of time, but not longer , in which delivery or performance is prevented 
by any such case or causes herein mentioned above . 

D. In the event that the duration of the postponement of this Agreement 
mentioned herein exceeds three months, the other party shall have the option to 
cancel this agreement in respect of the undelivered / un - lifted quantity or extend the 
period of delivery by mutual agreement . 
14 . RE - SALE AND RESTRICTION ON USE OF PRODUCTS 

The buyer shall use the products covered under this Agreement as " Actual 
User ” and shall not have any right to resell / loan / gift / Export nor will use it in full or in 
part for any purpose other than for its use in its Ferro Chrome/ Chemical/Refractory 
Plant at 

except with the specific approval and consent of the OMC in 
writing. Any deviation / lapse from the subject condition would entail stopping supplies 
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forthwith by the OMC and in extreme circumstances it would also entitle the Seller to 
foreclose the Agreement . For this purpose the Buyer shall provide the supporting 
Production data periodically to the seller . 


15 . 


LAWS GOVERNING THE AGREEMENT 


The Agreement shall be subject to Indian Laws, Rules and Regulations, 


notifications etc. issued under such laws. 


16 . 


ARBITRATION 


In the event of any dispute or difference between the parties , such dispute of 
difference shall be resolved amicably by mutual consultation . If, however, the dispute 
or difference remains unresolved for more than 60 days, the same shall be settled by 


arbitration . 


All disputes or difference whatsoever arising between the parties out of or 
relating to the contract by a sole Arbitrator appointed by the Chairman of OMC . The 
Award of the Arbitrator shall be final and binding on the parties concerned . During 
the pre - reference of arbitration & its pendency and till the award no interest will be 
payable if the dispute is about money due . The Arbitrator will, in his award , decide 
about the appointment of costs between the parties . The Arbitration proceedings shall 


be in accordance with the Arbitration and Conciliation Act 1996 and the place of 


arbitration will be Bhubaneswar. 


17 . 


DURATION OF AGREEMENT 


This Agreement shall remain valid for a period of five years i.e. up to 

If either of the parties hereto desire for any extension in the period of this 


Agreement, it shall request the other party with prior notice in writing of its such 
intention at least one year before the expiry of the period stipulated herein above . 
Such request shall be considered by other party on such terms and conditions as may 
be mutually agreed to , based on the circumstances prevailing at that time. Provided 
further, if the renewal agreement shall be finalized and executed between the parties 
before 

i.e. three months before the expiry of the period stipulated above . 


18 . 


CONFIDENTIALITY 


It is expressly agreed by both Buyer and OMC that they shall not disclose the 
terms and conditions & content of this agreement to any person , except in so far as 
disclosure is necessary , for the effective performance by either party of their 
respective obligations under this agreement or when such disclosure is required by a 
court of a statutory authority acting under the Indian laws. 
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19 . 


NON -CIRCUMVENTION AGREEMENTS 


The Buyer agrees that it shall not attempt to circumvent the OMC by trying to 
deal with the OMC s suppliers . Similarly , the Seller also agrees that it shall not 
attempt to circumvent the Buyer by trying to deal directly with the Buyer s clients to 


that effect . 


20 . 


TERMINATION 


This agreement shall stand terminated , extinct and become inoperative with 


effect from 

unless a written agreement is executed between the parties 
extending the validity of this agreement or replaced by a new agreement with 
mutually acceptable terms and conditions. 


21 . 


CESSATION OF LONG TERM CUSTOMER STATUS 


The OMC has informed the Buyer that it follows a differential allotment policy 
with reference to categorization of its various customers into long term customers and 
spot customers. It is clearly understood and confirmed by the Buyer that the quantity 
agreed to by the buyer & OMC in Clause - 2 of this agreement is as applicable to its 
long term customers and it continues to be applicable only when the Buyer remains as 
long term customer of the OMC in terms of the OMC s policy . 

As per the existing policy of the OMC , the Buyer ceases to be a long term 
customer in case during the currency of this agreement, (i) the yearly lifting of the 
product by the buyer is less than 85 % of the quantity specified in Clause - 2 of the 
agreement provided allocated quantity for the particular year is same or more than 
the quantity specified in Clause - 2 of the agreement; or ( ii ) the Buyer violates the 
conditions stipulated in Clause - 13 ; or (iii) this agreement is terminated before its 
natural expiry or foreclosed either in terms of Clause - 12 at the OMC s option or owing 
to the breach or default of the Buyer in respect of any other terms of this agreement. 


22 . 


REVIEW OF AGREEMENT 


Notwithstanding anything contained in any of the clauses above the agreement 
shall be reviewed every year with reference to the fulfilment of performance only 
under the agreement and to take appropriate actions accordingly . 
23 . INTEREST CHARGES FOR DELAY IN PAYMENTS OF DUES 


In case there is delay in payment of any outstanding / penalty due on account of 
retrospective revision of prices or due to non - lifting during previous period or under 
any other head beyond the stipulated time, interest @ 12 % per annum rate applicable 
to the account of the buyer. Any default continuing beyond the stipulated time, OMO 
may even consider stopping supplies in addition to charging of interest as above . 
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24 . LANGUAGE, ADDRESS AND MODE OF COMMUNICATION 

All notices , communications, correspondences, documentations, proceedings , 
etc. ( required to be given under this Agreement) shall be in writing in English 
language and shall be communicated either by Post, Courier , Fax or e -mail in the 
following address . 


Address of OMC 


Address of the Buyer 


25 . PREVIOUS CORRESPONDENCE 

All discussions and meetings held and correspondence exchanged between the 
Buyer and the OMC in respect of this agreement from 

and any decisions 
arrived at therein in the past and before the commencement of this agreement hereby 
stand superceded by this agreement. The terms and conditions of this agreement shall 
prevail over all such previous correspondence and decisions / commitments . 


IN WITNESS WHEREOF both the parties hereto have signed , sealed and delivered this 
Agreement on the date and place mentioned above . 


For and on behalf of the Buyer + 


For and on behalf of 


OMC Limited 


M /s............... 


Name........ 


Name......... 


Designation ......... 


Designation ............ 


IIIIIIIIII 


IIIIIIIIII 


Witness : 


Name......... 


Name............ 


Designation ......... 


Designation ....... 


III.1 1 


Name.... 


Designation .......... 


Printed and published by the Director, Printing , Stationery and Publication , Odisha , Cuttack -10 
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